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INTERNATIONAL SAFETY AND REGULATORY BRIEFS
EASA Responds To AEI Concerns
By Bill Burchell
L

ONDON — The European Aviation Safety Agency (EASA) responded to a safety warning distributed in October by the Aircraft Engineers International (AEI), an organization representing 16,000 licensed aircraft maintenance engineers and their unions worldwide.
The warning detailed safety concerns discussed at the AEI Congress in London in September, an event attended by rep​resentatives from EASA and the European Union's Transport Committee.
In a press release in March, AEI said it had received "little response" let alone support or acknowledgement [from the authorities] despite specifical​ly telling them where evidence could be found."
In response, Francesco Banal, EASA's approvals and standardization director, explained that the European Commission (EC) and EASA did not have direct enforcement powers, either against indi​viduals and organizations under an NAA's oversight or against the NAA themselves, even when their lack of control over their regulated entities was evident. This issue had been raised by several parties, includ​ing AEI, he said, but EASA rules were enforced by member-state NAA’s because they have the [national] power to inter​vene directly if safety is at risk.
Until now, Banal pointed out, the EC's only enforcement power was to start a lengthy infringement procedure against the member state concerned. But this process was considered by all actors (including the EC and EASA) as quite ineffective in addressing safety issues.
This situation changed on April 8, when EC regulation No. 216/2009 on aviation safety came into force, giving the EC a tool of direct enforcement. Article 11 of this regulation allows the

EC to suspend the clause of mutual recognition [throughout the EU] of cer​tificates issued by an NAA or by a regu​lated entity under their oversight, when a safety issue is detected.
"Implementing rules and methods to apply this new power are still to be developed and will require some time," said Banal, "but the way is now open."
AEI's warning, entitled "European Aviation Maintenance Standards Under Threat," highlights a number of issues. Below each issue is outlined and fol​lowed by EASA's-response.
1) AEI claimed that pilots report defects or malfunctions at times most conven​ient to themselves, instead of when they actually occur. "Statistically, defects that occur before or during flight should be randomly spread across flights at every hour of the day," AEI said. "So any air​line where defects are most often writ​ten in tech logs after the last flight of each day is probably committing fraud."
EASA's Response: Checking aircraft tech logs would only be a 'sample prod​uct' audit, while NAA oversight is main​ly based on 'system' and 'process' audits. In the EU, approval of an aero​nautical organization is based upon the effectiveness of an internal quality sys​tem that oversees its activities. Most 'sample product' audits should be per​formed by that system.
There are no specific requirements for NAA’s performing 'sample product' audits in the field of maintenance, but we know many authorities are conduct​ing them. EASA has urged NAA’s to focus their efforts on ensuring the inde​pendence and effectiveness of the inter​nal quality systems used by organiza​tions under their oversight.

2)
AEI claims that engineers are unable
to provide evidence of violations by air​
lines and/or maintenance organizations
because no effective European confidential reporting system exists for aircraft engineers. As a result, maintenance engineers are often reluctant to report evidence for fear of repercussions against them.
"The promoters of reporting systems say they are confidential," AEI said, "but how can they be confidential when an employer can easily find the most likely 'reporter' from any logbook or mainte​nance sheet that the report refers to?
EASA's Response: EC Regulation No 45/2001 of the European Parliament and of the Council of Dec. 18, 2000 — on the protection of individuals with regard to the processing of personal data by Community institutions and bodies and the free movement of such data — already provides obligations for EASA to properly handle confidential reports without exposing the reporter to possible retaliation. EASA has, on several occa​sions, successfully used such reports in its standardization activity. The NAA’s how​ever, are not subject to the above men​tioned regulation, because national laws apply in this field.
3)
AEI sent warning to all the European
NAA’s as well as EASA demanding that
NAA’s use their inspectors to check on
operators to see if they have problems
that might warrant investigation. "We
will check to see which authorities take
up the challenge and which ones continue to ignore reality," AEI said.
EASA's Response: There is no obliga​tion for NAA’s to demonstrate to third parties — other than their government.
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their national judges and EASA — that they are performing their oversight activ​ities in accordance with the EU regula​tions. Moreover, EASA only has to report to the European Commission. The fact that these bodies are not reporting to AEI does not necessarily mean that they are not doing their job properly.
4) AEI said it also has discussed what it called "the. invisible and secret findings from the EASA audits" with the EASA and EU Transport Committee represen​tatives at its Congress in London and, although no figures where given at that time, claimed that no insight was given into the actions which resulted from these reports.
"We felt too much was left open or delayed," AEI said. Moreover, following the congress, it said that it had learned from other sources that, while more than 50% of the 2006 findings were resolved, the rest still remained open nine months into 2007. The AEI added it knew of another case where, six years after the problem was reported.
EASA's Response: EASA is mandated by law to inspect member states' NAA on behalf of the EC, on how they im​plement EU legislation in their coun​tries. This represents the so-called EASA 'standardization' activity. EASA is also inspecting NAA undertakings (to verify the NAA’s competence) through 'sample product' assessments of their oversight effectiveness.
As a result of these inspections, EASA may raise non-conformity find​ings which require an NAA to take cor​rective actions, the content and time-frame of which must be agreed. The time frame may be sometimes lengthy, even years (e.g. when legislative or organizational changes are required). That's why many actions remain open; yet they are still under control, because their relevant time frame has not expired.
EASA started its activities (in accor​dance with EU rules) in August 2006 so, at the time of the AEI conference in September 2007, many actions were

still open and under control. We explained this situation to AEI, but it seems we have not been completely understood. The system in place requires that: as soon as a planned cor​rective action is not properly or timely implemented, EASA must issue an addi​tional, 'supplementary report' to the European Commission for further actions at its level. To date, EASA has raised nine supplementary reports that the Commission is evaluating — but not all are of the same nature and severity.
5)
AEI said that, despite demands
to the European Commission to see
these audit reports, the information
remained "inaccessible."
EASA's Response: Following the AEI Congress, the European Commission told EASA that the reports referring to visits — follow-ups of which are is still in progress — should not be disclosed to third parties. The reason is that, if the process is unsuccessful, it could possibly end before the EU Court of Justice. In this case, the reports may become part of proceedings that cannot be disclosed to the general public. On the other hand, when all corrective actions have been satisfactorily closed and a final 'Closure Statement' is issued by EASA, the report and the relevant follow-up documenta​tion can be delivered to anybody on request, in accordance with the provi​sions of Regulation (EC) No. 1049/2001.
6)
AEI claims there is a "continued lack
of oversight by authorities" which had
"no power to act swiftly when serious
findings were made" (for example, the
2005 Helios accident). "Despite the
many failings revealed in the accident
report, AEI said, Helios continued to
operate, and only public pressure forced
the authorities to withdraw the operator's AOC."
EASA's Response: The overall stan​dardization level in the EU shows differ​ent scenarios. The situation is quite sat​isfactory for production organizations but, in maintenance, EASA is still

recording a non-uniform application of regulations and, in same cases, not at the level that should be expected. All of these cases have been the subject of a supplementary report.
EASA cannot share the generic statement of 'continued lack of over​sight by authorities' because most of them are doing their job properly. Regarding the Helios case: it occurred right at the beginning of the EASA's standardization activity. The European Commission and EASA acted swiftly after the accident and the continued oversight pressure of EASA was not totally irrelevant in the closing of that airline, which tried to resume opera​tions just by changing its name.
7) AEI said that other observations claimed by AEI-affiliated organizations in almost all European countries include inci​dents of airline pilots illegally performing maintenance actions at outstations when a technical problem has grounded their aircraft. AEI concluded that this occurs because the airlines concerned have not chosen to organize local maintenance assistance as the regulations require. So, decisions on whether the aircraft is in a 'go' or 'no go' condition is not based on a thorough investigation by locally available (but not contacted) technically qualified people, but instead made by someone thousands of miles away at the airline's home base.
"This often results in maintenance being performed by people who are not trained to interpret the outcome of these procedures," AEI said.
EASA's Response: Pilots and mainte​nance engineers are all personnel licensed by their competent authority, putting them under strong legal obliga​tions. They are indeed the front line for safety, and they self-certify their work, in accordance with the regulations. The internal quality system of their employ​er is therefore responsible for auditing their activities. This represents the sec​ond line of the safety front.
The competent oversight authority represents the third line of control and
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EASA, the forth one (for maintenance and for flight operations and licensing from mid-2009). Despite some non-traceable events in the process chain, the system put in place is sound enough to ensure quite a high level of safety.

8) AEI-affiliated organizations claim potential abuse of "Single Event Authorizations" originally set-up to pre​vent an aircraft being stranded at an unknown airport after an unforeseen diversion. This regulation, which is intended to allow a relaxation of the regulations in exceptional circum​stances, is being used by airlines on a daily basis — resulting in a lowering of the "exceptional" standard applied. 

EASA's Response: It is a questionable claim that the regulation is now being extended to be used on a daily basis. It would be better to say it may be abused. EASA took the AEI denunciation very seriously and, since then, its inspectors regularly check how NAA’s are control​ling this aspect. The problem is mainly in the hands of the internal quality sys​tems, which are charged with informing the competent authorities of such exceptional events. However, authori​ties can only establish if abuses have occurred when such data are made available. The authorities should find a way to discover whether all such data are transmitted to them. It is not easy, but we are working together with them to find such a way.

9) AEI claimed to have reports of continu​ing neglect of the EASA Part 66 conver​sion rule, even though this process was officially completed. 

EASA's Response: Most of the authori​ties had adopted the process on time; only a minority, even if significant, was late. The current issue is that the process has not always been implemented prop​erly — as EASA has reported through supplementary reports.

10)
AEI claimed that aircraft engineer licenses still are being issued illegally by a number of European NAA’s, yet EASA and these NAA’s remain unwilling to withdraw the licenses.
EASA's Response: EASA's mission is to ensure a high and uniform safety level in all EU member states. Any initiative that can help achieve this objective is gen​uinely welcomed by EASA. Associations of stakeholders that aim to protect or expand the interests of their members must be encouraged and considered of utmost importance when such interests coincide with safety objectives. 
